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3a mocsieiHee JlecATUIETHEe KDUMUHOTEHHAs: 0OCTaHOBKA B POCCHUUCKOM TOCY/IapCTBE
OCJIOKHWJIACh, U B HACTOsIIEEe BPEMs IIPECTYITHOCTb IIPEACTABSAET COOOU peaylbHYIO
yTPO3y COIIMAIbHO-3KOHOMUYECKOMY Pa3BUTHIO CTPAHBI.

PocT npecTynnHOCTH HeCOBEPIIEHHOJIETHUX BBI3bIBAET COLMAIBHYIO HANIPAKEHHOCTD.
OcHOBHBIE IPUUYMHBI PE3KOTO POCTA IIPECTYIIHOCTH HECOBEPIIIEHHOJIETHUX C Hadasa 1990-
X IT. KPOIOTCS B KPU3UCHOM COCTOSHUU YKOHOMUKH, PE3KOM COIIMAJIBHOM PaCCI0€HUU
oOIllecTBa, TOJUTUYECKOW HeCTaOMJIBHOCTH B CTpaHe, pacmaze ceMeidl. B cBoux
BBICTYIUIEHUAX Biagumvup IlyTHH HEOJHOKPATHO YKa3bIBaJl HA MPOOJIEMYy MHTEHCHUBHOU
KPUMUHQIN3AIUU TOAPOCTKOBOU cpenbl. HecoBepllleHHOJIETHUMHM U € UX y4dacTHUEM
coBeplIaeTcsd KaXKJoe JecAToe IpecTyIUleHWe U3 4YHcjda PacKpbIThiX. Ilo AaHHBIM
denepanbHON  CIYKOBI  TOCYy/IapCTBEHHOW  CTaTUCTHUKH  YHCJIO  IIPECTyIUIEHUH,
COBEpPIIIEHHBIX HECOBEPIIEHHOJIETHUMHM U IPU UX COYYACTUH B 2009 TOAY COCTaBJAET
94720, B 2008 rogy — 116090, B 2007 roay — 139099. HecmoTps Ha TO, 4TO HaMeTHUJIaCh
TeH/EHIIMS Ha CHI)KEHHe POCTa NPEeCcTYIIHOCTU HeCOBEPIIEeHHOJIETHUX, TEM He MeHee
CUTyaIllysl OCTaeTcsl TPEBOXKHOU, UTO MOoATBep:kAaerca MHeHueM IsaBel MBJI Poccuu
Pamma Hypranmesa: «3a mocsezHee BpeMs TOCYAaPCTBOM ObLITU IPUHATHI 3 GEKTUBHBIE
npoUIaKTHYeCKre MePhI, HalIpaBJeHHbIE HA YCTPAaHEHHUE aHTHOOIIECTBEHHBIX JeHCTBUN
ZleTell U MOAPOCTKOB, HO TOBOPUTHh O KOHKDETHBIX KOPEHHBIX HW3MEHEHUAX B JIYUIIYIO
CTOPOHY U IIpEKJeBPEMEHHO U He KOPPEKTHO».

T'oBopsA 006 5BOJIIOIMU YTOJIOBHON OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHUX CJIEIYET
MIOYEPKHYTh, UYTO MHCTUTYT YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHUX HMeeT
CBOIO HMCTOPHUIO, U /IaBHO Halllesl 3aKpelieHHe B YIOJIOBHOM 3aKoHe. Bo3pacTHOM mopor
YCTAaHOBJIEHUS JJIs1 HECOBEPIIEHHOJETHUX YTOJIOBHOM OTBETCTBEHHOCTU B WCTOPUU
Pa3BUTHUSA HAIIETO FOCYAAPCTBA HECKOJIBKO pa3 MeHsIcA, KoJeOssach B mpezesax oT 12 70
17 JieT. DBOJIIOIIMOHHBIE, a TOPOM — PEBOJIIOIMOHHBIE W3MEHEHUs Ha IPOTAKEHUU
MTOCTPEBOJIIOIIMOHHOTO MCTOPUYECKOTO IIEPUO/Ia POCCUICKOTO rocyaapcTsa (mocsie 1917 T.)
HAKJIQJIPIBAJIM CBOM OTIIEYAaTOK KaK Ha IIPaBOBYIO cucTteMy Poccuu B 1esioM, Tak M Ha
pa3BUTHE YTOJIOBHOTO IIPaBa, YTO, ECTECTBEHHO, HE MOIJIO He OTPAa3UTCA U HA UHCTUTYTE
YTOJIOBHOU OTBETCTBEHHOCTU HECOBEPIIIEHHOJIETHUX.

MO>KHO KOHCTaTHUPOBATh, UTO CTEIeHb HMHTEpeca YroJIOBHOTO 3aKOHOJATEIbCTBA K
OXpaHe HEeCOBEPIIEHHOJIETHUX Ha MPOTIKEHUM HCTOPUM OIpeJlesssach KOHKPETHOU
HMCTOPUYECKON OOCTAaHOBKOMW: CJIOKUBIIUMCSA B OOINECTBE OTHOIIEHUEM K JETCTBY,
KPUMHUHAQJIBHOU CHUTyaIlliell U YpOBHEM pa3BUTHUA HayK, B YaCTHOCTH HAyK IICHXOJIOTO-
[1eJIarOTUYECKOT0 ITUKJIA.
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CoBpeMeHHOe POCCHICKOE YTOJIOBHOE 3aKOHOAATEIBbCTBO UCXOJUT U3 JIeJIEHUS BCEX
HECOBEPIIEHHOJIETHUX HAa TPU BO3PACTHBIE IPYIIIIBIL:

1) MaJIOJIETHUE JI0 14 JIET, KOTOpble HEe HECYT YTOJOBHON OTBETCTBEHHOCTH HU IIPU
KaKUX YCJIOBUAX;

2) HeCOBEPIIIEHHOJIETHUE OT 14 JI0 16 JIeT;

3) HecoBepIIIeHHOJIETHHE OT 16 /10 18 JieT.

HecoBepiieHHOJIETHUM  fBJIsIETCA JIMIIO B Bo3pacTe OT 14 (OTHOCUTENIHHO
IPECTYIUIEHUH, IEepeYncIeHHbIX B 4. 2 cT. 20 YK) minu 16 (OTHOCUTENIBHO JPYTHX
IIPECTYIIEHUI) JIET J10 18 JIeT.

YcraHoBieHHE 14-JIETHETO BO3pacTa B KauecTBe BO3PACTHOTO «IIOPOTa» YTOJIOBHOMU
OTBETCTBEHHOCTH COOTBETCTBYeT YPOBHIO COIMAJIbHO-IICUXOJIOTUYECKOTO PAa3BUTHUA
HeCOBEPIIEeHHOJIETHUX.

B mocnenHee BpeMsa B Hayke YTOJIOBHOTO IIpaBa BOIPOC O BO3PACTHOM IIpefieJie
YTOJIOBHOU OTBETCTBEHHOCTH OCTaeTcs JucKyccuoHHbIM. Hampumep, 3.®. Ilo6Geraiino,
C.®. Muokos, B.I'. I1aBnos, H. A. Cesie3HeBa u Jip. IpeZjlaraioT HOHU3UTh BO3PACTHOU
Ipesiesl YrOJOBHOM OTBETCTBEHHOCTH, MOTHUBHUPYIOT 3TO T€M, YTO OIACHOCTh MHOTHX
IIPECTYIUIEHUI HACTOJIPKO OYEBHJHA, a WX 3alpelieHHOCTh OOIIEeM3BECTHA, YTO 3TO
crocoOHBI TOHUMATh U IIOHUMAIOT 3HAYUTEJIBHO PAHBIIE 14 WIX 16 JIET, a COBEPIIEHUE
STUX IeTHUU TaKMMU JIMIIAMU He peZIKOCTb. IIpOTUBHUKU CHUKEHUS BO3pacTa yrOJI0BHOU
OTBETCTBEHHOCTH BO3PaXXalOT, CYWTasg, 4YTO IOHMWKEHHe BO3pacTa OTBETCTBEHHOCTU
MIOBJIEUeT KPUMHUHATU3AIUI0 OOJIBIIIOTO MAaCCUBA JEAHUH, a COIUAIBHO - SKOHOMUYECKUE
M3MeHEeHUs MOCJIeTHero JeCATUIETH IPUBEIN K TOMY, YTO JOCYT JleTell He OpraHU30BaH,
BBIPOCJIO YHCJIO Maoo0ecriedeHHBIX ceMei, BO BeCh POCT BcTaja Ipobiema
OecripU30pHOCTH JeTell U MBI HE HMeeM MOpPAJbHOrO IpaBa BMEHATh UM B BHHY
COBepIIIeHHE OOIIECTBEHHO OMACHBIX AesiHUH. Kak BUUM, apryMeHTaIus MTO3UIIHH JIEXKUT
B Pa3HbIX IUIOCKOCTAX, TAaK KaK OJIHU FOBOPAT, YTO OTBEYATh JIOJDKHBI T€, KTO CIOCOOEH
IIOHMMaTh CBOU JE€UCTBUA M PYKOBOJUTh UMM, a APYTUE€ CUUTAIOT, YTO JeTed HY>KHO
BOCIIUTHIBATh, & HE HAKA3BIBATD.

B GmmkHUX 3apyOekHBIX cTpaHaX, B KasaxcraHe, Hampumep, B MapTe 2010 rojaa
HaMeTHJIach 0OpaTHasl TEH/IEHIINs; BUIle-MUHHUCTD BHYTPEHHUX Jies1 AMaHTall AybakupoB
Ipe/iaraeT yBeJIMUUTh BO3PACT, ¢ KOTOPOTO HACTyIlaeT YroJOBHAsA OTBETCTBEHHOCTH 3a
COBepIIIEHHEe KpaXku, rpabeka ¥ BBIMOTAaTeJIbCTBA C 14 70 16 jer. B I'pysum B Mmae
2007roga IlapsrameHT BHeC  TONPAaBKUM B YTOJIOBHBIM  KOJEKC  CTpaHbI,
IIpe/lycCMaTPUBAOIINN CHUXKEHUE BO3pacTa YTOJIOBHOU OTBETCTBEHHOCTH C 14 0 12 JIeT.
YrosnoBHbI KOzekce Pecrybnuku Y30eKHCTaH 1994 T. CIENUAIBHO IPEYCMOTPET
MOHIKEHHBIN (13 JIeT) BO3pPACT YIOJIOBHOW OTBETCTBEHHOCTH 32 YMBIIUJIEHHOE YOUUCTBO
IIPU OTATYAIOIIUX OOCTOATENHCTBAX, B TO BpeMsA KaK 3a OCTAJbHBIE IPECTYIIEHUS
OTBETCTBEHHOCTD HACTYIIAET C 14, 16 niau 18 jer.

CoBpeMeHHOe 3apy0OekHOe YTOJIOBHOE 3aKOHOJATEJIbCTBO B OCHOBHOM CTOUT Ha
MO3UILINHU 3aKpelyieHus B 3aKOHEe MUHUMAJIBHOI'O BO3pacTa YTOJIOBHOM OTBETCTBEHHOCTH.
W3 HOBeHIMX KOZEKCOB TOIbKO YK @paHrum TpaaumnonHo usberaet aToro. OHAKO 11ar
B 5TOM HampasjeHUu czenaH. Cratea 122-8 YK ®pannum 1992 T. yCTaHABJIUBAET:
«K HecoBepIlIeHHOJIETHUM, NPHU3HAHHBIM BUHOBHBIMH B COBEPIIEHUU IIPECTYIIHBIX
JlesTHUM, TPUMEHSIOTCS MePbl 3alUThI, IIOMOIIA, MePHI 10 OCYIIECTBJIEHUIO Ha/A30pa U
IIPUHYAUTEJbHBIE Mepbl BOCIUTATEJIBHOTO XapakTepa B YCJOBUAX, OIpeZesIeHHBIX
CHEIMAJIBHBIM 3aKOHOM. JTOT 3aKOH OIpezessaeT Tak:Ke yCJIOBHUA, IPU KOTOPBIX MOTYT
Ha3HAYaThCS HAKa3aHUSA HECOBEPIIEHHOJIETHUM CTaplile TPUHAAIATH JIET».

[Ipobsema  yCTaHOBJIEHHWsI MHHHUMAQJIBHOTO TIpeziesga Bo3pacra  yTrOJOBHOU
OTBETCTBEHHOCTH, JTyMaeTcs, He HACTOJIBKO IIPOCTa, YTOO ee MOKHO OBLIIO PEIIUTh OJHUM
myTeM. HaBepHoOe, HHTe/UIEKTyasIbHAA U BOJIeBasA CIIOCOOHOCTH IMTPOMU3BOJIbHOU PETy AU
IIOBEJIEHUs HACTyIllaeT TOpas/i0 paHee 14 JieT, HO 3TO TOJIbKO IICUXOJIOTUYECKUU U

200




European researcher. 2011. N@ 2 (4)

MEIUIIMHCKUU KPUTEPUH. A CyTh CIOpa O MHHHMAJbHOM BO3pacTe YrOJOBHOM
OTBETCTBEHHOCTH O0YCJIOBJIEHA OTHOIIEHWEM K CAMOM OTBETCTBEHHOCTH M HAIlOJIHEHHEM
ee KOHKDETHBIM cojfiep:KaHheM. EC/IM OTBETCTBEHHOCTh M HaKa3aHWE SBJIIOTCS TOJIBKO
Kapou, TO MOKHO ITIOHU3UTh MUHHUMAJIbHBIN BO3PACT OTBETCTBEHHOCTH, a €CJIU 3TO TOJIbKO
CPEZICTBO 3aIUTHI OOIMECTBA OT MPECTYHHBIX IMOCATATEIbCTB, TO OOIIECTBO IOJIKHO
BOCITUTHIBATh HECOBEPINIEHHOJIETHUX, a He HaKa3blBaTh. POCCHIICKOE YTOJIOBHOE IIPABO
IIPOIIJIO JIOCTATOYHBIN IyTh PA3BUTHs, YTOOBI HE BIAJIaTh B KPAHHOCTH U IIPU3HATh, UTO
HaKa3aHUeE SIBJIAETCA U Kapoi, ¥ CPEACTBOM 3alllUThI OOIIECTBA.

B mocnegHue necaTUIETHS IOBCEMECTHO, B TOM umcie U B Poccuu, Habomaercs
pPE3K0e yBeJUYEHHE YHCIa MaJIOJIETHUX, COBEPIIAIOIINX (IIPENMYIIECTBEHHO TPYIIIaMU)
OOIIIECTBEHHO OMAacHbIE JIETHUS, 32 KOTOPhIE B CHJIy CBOETr0 BO3pacTra OHHM He MOAJIeXKaT
YTOJIOBHOM OTBETCTBEHHOCTH. JlOCTaTOYHO CcKasaTh, 4To 1O AaHHbIM MBJI Poccuu
€XerogHo 0osiee QO ThIC. JieTeld COBepIIAIOT OOIEeCTBEHHO OITaCHbIE JIEeTHUS [0
JIOCTH?KE€HUS BO3pacTa IIPHUBJI€YEHHs K YTOJIOBHON OTBETCTBEHHOCTH, KOTOPHIE HE BXOJIAT B
oduIHAIbHYI0 CTaTUCTHKY. Ha ydere B opraHax BHYTPEHHHUX JIeJI COCTOHUT 424, 3 ThIC.
IIOZIPOCTKOB, B IIEHTPHI BPEMEHHOU WU3OJIAIUH €KEeMECAIHO JOCTABJISIETCS OKOJIO 2 THIC.
JleTell B BO3pacTe OT 11 0 14 JieT. OTH JaHHBIE TOBOPAT KaK 00 «OMOJIOXKEHHH»
MOZJPOCTKOBOM MPECTYIMHOCTHU, TaK U 00 YIyIIEHUAX B MPODUIAKTUIECKOUN AeATETHHOCTH
CIEUATU3UPOBAHHBIX OPTraHOB. DTUM, KaK YK€ OTMeUaI0Ch, 00yCJIOBJIEHBI TIPEIJIOKEHUS
OTEUEeCTBEHHBIX yUEHBIX CHU3HUTH BO3PACT HACTYIUIEHHS YTOJIOBHON OTBETCTBEHHOCTH 0
TPUHAJAIATH JIeT 3a COBepIlleHrne yOuWicTBa, JIMOO CHU3UTH BO3PACTHOHM IOPOT
OTBETCTBEHHOCTH 3a YOWHUCTBO [0 JIBEHAAUATU-TPUHAAIATA JIET C OJHOBPEMEHHBIM
pacIIMpeHueM IIepedYHs IMPECTYIUIEHWH B 4. 2 cT. 20 YK 3a cyeT BKIIOYEHHUsS B HEro
IPECTYIUIEHUH, MPEAyCMOTPEHHBIX CT. 209, 277, 281 u 317 YK, smbo 6Gosiee obiree
IpeJIO’KEHNE O TOHWKEHUU J0 TPUHAALATHA JIeT BO3pacTa HACTYIUIEHUS YTOJOBHOU
OTBETCTBEHHOCTH HE€ TOJIKO 3a YOHICTBO, HO TaK)Ke 3a KpaxKky, rpabex (B TOM 4YHCIIEe
COBepIIIEHHBbIE 0e3 OTATYAIOIUX 0OCTOATEBCTB), 3aBEJOMO JIOKHOE COO0IeHrne 00 akTe
TeppopHu3Ma U HEKOTOPHIE APYTHUE MPECTYILIEHHUS.

Paznensas B 1eJIOM TO3WIMI0 YYEHBIX O CHIPKEHUM BO3pacTa yroOJIOBHOU
OTBETCTBEHHOCTU 3a YOHWICTBO, pa3boil U 3aBeAOMO JIOXKHOE cooOmeHue o6 axre
TEPPOPU3MA, XOTEJIOCHh ObI OUEPKHYTD, YTO IMOAPOCTOK, JIOCTUTIITUHN TPUHAAIATUIETHETO
BO3pACTa, y>Ke B IIOJTHOU Mepe 0CO3HAET, YTO OH COBEPIIIAeT He MPOCTO IIPaBOHAPYIIIEHHUE,
a TMPEeCTyIUIEHHE U TOPOU CTPEMHUTHCSA K €ro COBEPIIEHUIO (Tak, B CpeJiCTBaXx MacCOBOM
vH(OPMAI YacTO MOKHO YBHUJIETh PENOPTAK O TOM, KaK JIETH 12-13 JIET COBEPIIAIOT
TSPKKHE, 0CO00 TSKKHE MPECTYIUIeHUs, OCO3HaBas 9TO, a TaKKe U TO, YTO OKAKYTCs
Oe3Haka3aHHBIMH, TaK KaK BO3pACT NPUBJEYEHHS K YTrOJIOBHOHW OTBETCTBEHHOCTH
yCTaHOBJIEH C 16 JIET, 3a OT/IeJIbHBIE IIPECTYIIEHUS C 14 JIET).

Takum obpazom, HEOOXOAUMOCTh CHHIKEHHS BO3pacTa yTOJIOBHOU OTBETCTBEHHOCTHU
JIo mpuHaduyamu JIET 3a BhIIIIeyKa3aHHbIE IPECTYIUIEHUs Ha3peJsia, U B IIOJTHOU Mepe Oy/ieT
COOTBETCTBOBATh YPOBHIO COITHAJIBHO-TICXOJIOTHUUYECKOTO PA3BUTHUS MasoJeTHUX. TpebyeT
COBEPIIEHCTBOBAHUA 4YacCTb 2 CTaTbU 20 YrosioBHOro kojzekca P®. IIpepjaraercs
U3JIOKUTH €€ B CJIEAyIoNIed pemakiuu: «JIula, JOCTUTIIHE KO BPEMEHU COBEPIIEHUS
IIPECTYIUIEHUS TPUHAAIATUJIETHETO BO3PACTa, ITOJIe}KaT YTOJIOBHON OTBETCTBEHHOCTH 3a
youiicTBO (cTaThs 105), YMBIIIIJIEHHOE IPUYHNHEHHE TSKKOTO BPe/ia 3/I0POBBIO (CTaThs 111),
pasboir (craThs 162), BBIMOTATEJHCTBO, C MPUYHMHEHHEM TSXKKOTO Bp€/la 3/I0POBBIO
MOTepIIeBIIEro (IIyHKT «B» YacTh TPEThs CTaTbU 163), TeppopusM (cTaThbs 205), 3axBaT
3aJI0KHHUKA (CcTaThsA 206)».
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